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Confidential disclosure agreement




on mutual terms
__________________________________________________________________________

Between
WIKA Alexander Wiegand GmbH & Co. KG,



Alexander-Wiegand-Straße 30, 63911 Klingenberg/Main



Germany

and

Yamatake Europe N.V.,

Bosdellestraat 120/2, 1933 Zaventem (Sterrebeek)

Belgium

The parties to the agreement intend to discuss a future  OEM agreement including a private label option. In the course of this discussion it will be necessary to exchange technical information which is regarded as company secrets or company know-how.

In order to be able to discuss technical details frankly prior to the conclusion of the contract, the following will be agreed:

WIKA desires to receive and understand certain proprietary information from Yamatake regarding the ST3000 Series 900 Smart Pressure Transmitters for the purpose of evaluating an OEM relationship.

Both Yamatake and WIKA agree that any information received by WIKA from Yamatake shall be governed as follows: 

Yamatake’s proprietary information contained in any Yamatake written, visual, and verbal presentations or demonstrations describing the above stated products and plans shall be considered PROPRIETARY and shall come under this Agreement if it is indicated to be PROPRIETARY during such presentation or if it is referred to and properly marked PROPRIETARY in a writing which is submitted to WIKA. Information shall not be deemed proprietary and WIKA shall have no obligation with respect to any such information which: 

(i) Is already known to WIKA; or 

(ii) Is or becomes publicly known through no wrongful act of WIKA; or 

(iii) Is rightfully received from a third party without restriction and without breach of this Agreement; or 

(iv) Is independently developed by WIKA without breach of this Agreement; or 

(v) Is furnished to a third party by Yamatake without a similar restriction on the third party's rights; or 

(vi) Is approved for release by the written authorization of Yamatake. 

For a period of five (5) years from the date of reception of the information, WIKA shall not disclose any information that WIKA receives from Yamatake that is marked or indicated to be PROPRIETARY or STRICTLY PRIVATE or INTERNAL DATA to any other person, firm or corporation. WIKA shall use the same degree of care to avoid publication or use of such information as WIKA employs with respect to its own information of like importance which it does not desire to have published or disclosed. 

LIMITATION OF DISCLOSURE: WIKA shall use its best efforts not to provide, in whole or in part, such Proprietary Information to any third party without the prior written consent of Yamatake, but only to the extent and during the period of time that such Proprietary Information is to be treated as proprietary under the foregoing provisions of this Agreement. 

WIKA shall not be liable, however, for the inadvertent use, publication or disclosure of Proprietary Information received hereunder provided that (a) it uses the same degree of care in safeguarding such information as it uses for its own information of like importance, and (b) upon discovery of such it shall endeavor to prevent any further inadvertent use, publication or disclosure of proprietary information received hereunder by persons who are or have been in its employ. 

WIKA shall make no commercial use, in whole or in part, of Proprietary Information without the prior written consent of Yamatake during the period of time such information is to be treated as proprietary under the foregoing provisions of this Agreement. 

This agreement is made and shall be construed according to German law, excluding the German conflict of laws. Jurisdiction for disputes which may arise from this agreement is Obernburg. 

Klingenberg, 


Zaventem, 









WIKA Alexander Wiegand GmbH & Co. KG

Yamatake Europe N.V.

















Signature

Signature
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