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This is the translation letter (Ref. No. 4-E200-Y-010) dated September 9, 2004 from Director of IBQ Business Administration Department.  The affiliate president may utilize this English version letter to train its employees about the Export Control.  If there is any discrepancy in the meaning or interpretation, the original letter in Japanese prevails. 

Date: September 9, 2004

Ref. No. 4-E200-Y-010

To: President of Yamatake Overseas Affiliate (Sales Oriented Affiliate)

Copy to: Mr. A. Togo – Executive Director


IBQ Managing Executive Officer


Director of General Affairs Department

Director of IBQ International Sales Department

From: Director of IBQ Business Administration Department

Subject: Request for Reinforcement of Affiliate’s Compliance Program 

Background:

As represented by the proliferation concern via Nuclear Black-Market run by Pakistan’s Dr. Khan, the procurement activities by concerned countries such as Iran and North Korea are increasingly sophisticated.   In order to prevent such activities, Group of Eight (G8), in their recent meeting, supported and endorsed U.N. Security Council Resolution 1540, calling on all states to establish effective national export controls, to adopt and enforce effected laws to criminalize proliferation.

In recognition of the above mentioned situation, Japan’s METI (Ministry of Economy, Trade and Industry) has announced further enhancement of initiatives to stop illegal exportation of WMD (Weapons of Mass Destruction) related materials/equipment and prevent such illegal exportation from occurring.

In addition, METI requested Japanese companies and their overseas affiliates to follow up Security Export Control so as not to conduct illegal exportation of WMD related materials/equipment, nor involuntarily facilitate developing activities of WMD. 

Requests:

In immediate response to the above international situation and seriously taking the Japanese Government request, each affiliate company should follow up the following matters and enhance checking system as per your Compliance Program.　

1. Compliance to Affiliate’s Own Compliance Program (CP)

We request each Affiliate to immediately review the CP and trains the affiliate employees about the CP.　 Please utilize the contents on the IBNet>ExportControl when you train them.　We make plan and execute Export Control Training the Affiliates in cooperation with Corporate Export Control Section. 

2. Compliance to the Export Control related Laws of the country where Affiliate exist:
(Especially those who exist in U.S.A. or Europe where Export Control related Laws are well organized should take through compliance.)
In case that Affiliate has materials/software/services to be exported, you should investigate the export control related laws of the country at the time of sales activities for quotation, and obtain export licenses whenever necessary.  Especially in case that the affiliate is involved in the export transaction (including drop shipment) to the destination either one of the following countries; Iran, Iraq, Syria, Libya, Sudan, Cuba, we request that you consult the lawyer or consultant in the affiliate country before quotation.

For destination Iran, the affiliate should refer to and follow “Yamatake's Present Response Criteria for Transactions of Destination Iran” (attached hereto).　


3. Compliance to Re-exportation Control of U.S. Export Administration Regulation (EAR) 
When you receive an inquiry from your customer and are aware that you have to quote U.S.-origin products, you should consult EAR first and then the lawyer or consultant in the affiliate country before quotation.  If you are not sure about the YA products being quoted are of U.S.-origin, please ask sales person in charge at the YA side.  In addition, please check the following Department of Commerce (DOC) website for the definition of U.S.-origin (those produced in U.S.A. or foreign products containing U.S.-origin products more than De Minimis level) and license requirement. 

Please contact Legal Section of YA General Affairs Department for introduction of Law Firms where you can consult in your country. 

Department of Commerce (DOC) / Bureau of Industrial Security website (English/Japanese) http://www.bis.doc.gov/Licensing/ReExportGuidance.htm
http://www.bis.doc.gov/InternationalPrograms/Foreign_Language/DOC042203_Japanese.htm
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